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Off. of Postsecondary Educ., Education § 668.134

§ 668.132 Institutional determinations
of eligibility based on primary con-
firmation.

(a) Except as provided in
§ 668.133(a)(1)(ii), the institution shall
determine a student to be an eligible
noncitizen if the institution receives
an output document for that student
establishing that—

(1) The INS has confirmed the stu-
dent’s immigration status; and

(2) The student’s immigration status
meets the noncitizen eligibility re-
quirements of § 668.7(a)(4)(ii).

(b) If an institution determines a stu-
dent to be an eligible noncitizen in ac-
cordance with paragraph (a) of this sec-
tion, the institution may not require
the student to produce the documenta-
tion otherwise required under
§ 668.7(a)(4)(ii).

(Authority: 20 U.S.C. 1091, 1094)

§ 668.133 Conditions under which an
institution shall require docu-
mentation and request secondary
confirmation.

(a) General requirements. Except as
provided in paragraph (b) of this sec-
tion, an institution shall require the
student to produce the documentation
required under § 668.7(a)(4)(ii) and re-
quest the INS to perform secondary
confirmation for a student claiming
eligibility under § 668.7(a)(4)(ii), in ac-
cordance with the procedures set forth
in § 668.135, if—

(1) The institution—
(i) Receives an output document indi-

cating that the student must provide
the institution with evidence of the
student’s immigration status required
under § 668.7(a)(4)(ii); or

(ii) Receives an output document
that satisfies the requirements of
§ 668.132(a) (1) and (2), but the institu-
tion—

(A) Has documentation that conflicts
with immigration-status documents
submitted by the student or the immi-
gration status reported on the output
document; or

(B) Has reason to believe that the im-
migration status reported by the stu-
dent or on the output document is in-
correct; and

(2) The institution determines that
the immigration-status documents sub-
mitted by the student constitute rea-

sonable evidence of the student’s claim
to be an eligible noncitizen.

(b) Exclusions from secondary confirma-
tion. (1) An institution may not require
the student to produce the documenta-
tion requested under § 668.33(a)(2) and
may not request that INS perform sec-
ondary confirmation, if the student—

(i) Demonstrates eligibility under the
provisions of § 668.33 (a)(1) or (b); or

(ii) Demonstrated eligibility under
the provisions of § 668.33(a)(2) in a pre-
vious award year as a result of second-
ary confirmation and the documents
used to establish that eligibility have
not expired; and

(iii) The institution does not have
conflicting documentation or reason to
believe that the student’s claim of citi-
zenship or immigration status is incor-
rect.

(Approved by the Office of Management and
Budget under control number 1840–0650)

(AUTHORITY: 20 U.S.C. 1091, 1094)

[58 FR 3184, Jan. 7, 1993, as amended at 58 FR
26674, May 4, 1993; 60 FR 61813, Dec. 1, 1995]

§ 668.134 Institutional policies and
procedures for requesting docu-
mentation and receiving secondary
confirmation.

(a) An institution shall establish and
use written policies and procedures for
requesting proof and securing con-
firmation of the immigration status of
applicants for title IV, HEA student fi-
nancial assistance who claim to meet
the eligibility requirements of
§ 668.7(a)(4)(ii). These policies and pro-
cedures must include—

(1) Providing the student a deadline
by which to provide the documentation
that the student wishes to have consid-
ered to support the claim that the stu-
dent meets the requirements of
§ 668.7(a)(4)(ii);

(2) Providing to the student informa-
tion concerning the consequences of a
failure to provide the documentation
by the deadline set by the institution;
and

(3) Providing that the institution will
not make a determination that the stu-
dent is not an eligible noncitizen until
the institution has provided the stu-
dent the opportunity to submit the
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